
McNAIR &, SANFORD, ~A.
ATTORNEYS AND COUNSELORS AT LAW

MADISON OfFICE BUILDING/SUITE 400
1155 FIFTEENTH STREET. NORTHWEST

WASHINGrON. DC 20005

TELEPHONE 202/659-3900
FACSIMILE 202/659-5763

CHNIlES'ION OFf'lCE
1«1 EAST BAY STREET

POST OFFICE BOX 1431
CHARLESTON. SC 29«l2

TELEPHONE 803/723-7831
FACSIMILE 803/722-3227

COU*8IA OFFICE
NATIONSBANK TOWER
1301 GERIIUS STREET

POST OFFICE BOX 11390
COLUMlIlA. SC 21211

TELEPHONE 8031 J'IlI-9800
FACSIMILE 803/799-9804

GEOAGEltlWN OFFICE
121 SCREVEN STREET

POST OFFICE DRAWER ~8

GEORGETOWN. SC 294<l2
TELEPHONE 803/~-6102

FACSIMILE 803/546-0096

GREENVilLE OFFICE
NATIONSBANK PLAZA

SUITE 1101
7 NOfITH utlRENS STREET

GREENVILLE. SC 2lMlO1
TELEPHONE 8031271-4940

F.tCSIMILE 8031271-4015

IW.EIGH OFFICE
RALEIGH FEDERAL BUILDING

ONE EXCHANGE PLAZA
SUITE 810

POST OFFICE BOX 2~7

RALEIGH. He 27802
TELEPHONE 919Illl1O-4111O
F.tCSIMILE 919/ll8O-4180

~OFFJCE

SPAATAN CENTRE/SUITE 306
101 WEST ST. JOHN STl'lEET

POST OFFICE l!lC»C S137
S~. ac 2IIIG4
TELEPHONE 803/542-1300
F.tCSIMILE 803/542-0705
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IIPLJ to OPfOIIZIM or ur
OIlio Radio A••OClia~•• , Inc. ("01lA"), by i~. a~~orn.y., pur.uan~ ~ 8ec~ion.

1.229 (d) aDd 1.296 (c) (1) of ~h. oo.ai••ioa'. aul•• , h.reby .ubai~. ~hi. reply

~o oppo.i~ion. OIl April 21, 1994, 01lA file4 a .uppl-.~ ~o a lIO~ion ~o .nlarg.

~h. i ••u•• again.~ UP .roadca.~ing COrp. ("UP"). OIl Kay 6, 1996, UP filed an

oppo.i~ion ~h.r.~o. In r.ply ~o ~h. oppo.i~ion, OIlA .uJ:)ai~. ~h. following

c~n~s.

ASP pr.viou.ly di.closed during di.cov.ry in ~his proc.eding ~ha~ i~ had

rec.ived a purported ~ower si~. agr__~ in Dec.-ber 1991 frca Kid-Ohio

oo.aunica~ion., Inc. A Dec-.b.r 1991 l.~~.r frca Kid-Ohio s~a~.s in pertiD.n~

part ~ha~ i~ is "willing ~o nego~ia~." and has an "in~.n~ ~o nego~ia~." wi~h ASP

a. ~o us. of i~s ~r.n••i~~ing ~o...r .Dd f.cili~i.s.

In an April 15, 1996, subaission, UP disclosed a l.~~.r frca Kid-Ohio,

d.~ed March 2, 1994. TIl.r.in, Kid-Ohio confinaed ~ha~ i~s Dec-.b.r 1991 l.~~.r

was only a "willingn••• ~o ne90~i.~." •• ~o • "po••ibl." 1•••• of ~h. ~ower .i~••

TIlu., und.r long-••~abli.hed coaai••ion policy, ASP n.v.r had "r•••onabl.

assuranc." of Kid-Ohio' s ~ower sit... Proqre,s1y. co.aup.ic.~ions, Inc., 3 PCC Rcd

5758, 5759, para. 9 (Rev. ad. 1988), "r•••onabl••••uranc." of t.h••vailabili~y

of • ~ower .it.. requir•• IIOr. t.h.n • v.gu. "willingn••s t.o d.al" on t.h. part of

~h••i~. own.r.

In it.. oppo.it.ion, ASP con~.nd. ~ha~ 01lA' ••uppl...nt. .hould be d.nied

becau•• i~ adds no~hing new, or of any .uJ:).~aDc., which has no~ .lr.ady been

pr.viously adv.nced. Howev.r, ~his con~••~ion i ••rroneous. ft. Karch 1994

l.~~.r frca Mid-Ohio confiras ~h.~ in Dec.-b.r 1991 i~ wa. only willing ~o d.al

wi~h ASP in ~h. fu~ur••nd did not. h.v. a fira .gr....n~ wit.h i~.

TIlis l.~~.r is unques~ionably n.w inforaa~ioD. It. is of decisional

significanc. bec.us. it. is • caDdid .Dd unr.la..r.ed ch.r.c~.ri••t.ioD by Kid-Ohio

of wh.~ it. underst.ood i~. r.l.~ionship wi~h ASP w.. --- not.hing IIOr. ~han •

willingn.s. t.o d••l.

WllllUPOU, in vi.. of t.h. foregoing, ORA requ••~s ~h.~ • ~ower si~.

qualificat.ion. issu. be specified .gain.~ ASP b.sed upon t.h. fact. t.h.~ it. n.v.r

h.d "r.asonabl•••sur.nc." of • ~ower .i~. frca Mid-Ohio.
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• el.eRon

A~ • for Ohio Radio
A8l1eClla~e., Inc.

1115 11~ .~., X.W., sui~e .00
.allll.Ulgt.oD, D.C. 20005
Telepbonel 202-659-3900
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Cla'IFIS'D or ''VICI

I, l~epIa.. ~. y.l••noD, an a~unaey ia~ la. fina of lIcIIair II "'ford,
P .A., do h.reby c.nify ~laat on this ll~h clay of 11&1', 1994, I b •• ca".eeI to b.
hand d.li••recI or ..ileel, U.S...il, po.~age pr.paid, a copy of th. foregoing

"a.ply to Oppo.ition of AIF" to the following:

Joe. A. II&riDo, Claair.-n*
-..i_JIoard
Federal ca..unication. ca.ai••ion
JIooa 211
2000 L Str_~, If.W•
Wa.hin9t;on, D.C. 20554J_. S1Iook, .aquir•
...ri.. Branch
F".ral co..unication. co.ai••ion
IIooIa 7212
2025 N Str_t, ••W.
Wa.hington, D.C. 20554

Anhur V. "lend"ik, .aquir.*
saith.ick II "lenduik, P.C.
1990 K Stre.t, N.W.
luit. 510
wa.hingtoll, D.C. 20036
COun••1 for David A. King.rJ_. A. Koern.r, .aqair.*
Baraff, Koern.r, Ol.nder II Hochberg, P.C.
5335 Wi.con.in Av.nu., If.W.
Suit. 300
wa.hington, D.C. 20015-2003
COun••1 for ASP Broadca.ting corp.

Brie S. Xra••ta, ••quir.*
Brown, Pinn II Hi.t.n, Claan.red
1920 H .t~t, ••W.
Suit. 660
Wa.hington, D.C. 20036
COun••l for Wilburn Indu.tri•• , Inc.

DaD J. Alpert, .aquire*
La. Offic. of Dan J. Alpert
1250 COnn.cticut A...ue, If. W•
Wa.hiagton, D.C. 20036
COun••l for Sh.ll•• P. Davi.

*8&nd Deliv.ry


